


BUILDING USE AGREEMENT


This Building Use Agreement is made on August 1, 2005, by Congregation Ahavas Israel, 2727 Michigan NE, Grand Rapids, MI 49506 (“Ahavas”), and All Souls Community Church of West Michigan, PO Box 150081, Grand Rapids, MI 49515 (“All Souls”). 

Ahavas and All Souls wish to enter into an agreement in which portions of the synagogue, located at 2727 Michigan NE and owned by Ahavas, are made available for use by All Souls on a non-exclusive basis upon the following terms and conditions.

1. Use of the Building by All Souls.  

a. Use on Sundays 

i. Worship Space for Religious Services

1. All Souls will use the sanctuary from September through May
2. All Souls will use the chapel from June through August 
ii. Educational Space 
1. Ahavas will make available the use of seven learning areas.  These may be classrooms, meeting rooms or other suitable space within the building depending upon availability. 
iii. Time 

1. All Souls will use the building on Sundays from approximately 9:00 AM to 2:00 PM except as allowed below.  
2. All Souls will use the building from approximately 9:00 AM to 4:00 PM twice per year for congregational meetings. 

iv. The Ahavas Israel custodian will be present during these times. 
b. Use on Week Nights 

i. One to two rooms will be made available for meetings from approximately 7:00 PM to 9:00 PM on an average of one to two nights per week. 

1. On nights when Ahavas is scheduled to use the building, there will not be any additional charge to All Souls.  

2. On nights when Ahavas is not scheduled to use the building, the custodian will need to be present, and All Souls will be reimburse Ahavas for the cost of having the custodian onsite. 

a. The need to have the custodian present when the building is being used by All Souls will be reviewed and may be modified by agreement of the parties after the first year.  

c. Storage Space 

i. Storage will be provided to All Souls for prayer books, educational materials and other items that it uses as part of its normal and regular worship and educational practices. 

ii. The location of the storage will be determined by Ahavas after consulting with All Souls as to its needs.  

2. Common Areas. Ahavas shall also make available areas and facilities of common benefit such as parking areas, driveways, sidewalks, hallways, and restrooms.

3. Signage 

a. To avoid confusion among the members of both congregations and visitors to the synagogue, All Souls will clearly identify its activities while using the building.  For example, when All Souls is using the sanctuary, signage will be placed outside the sanctuary that clearly identifies the service as one offered by All Souls.  Prior approval from the Rabbi of Ahavas Israel will be obtained before placing any signage in the building or on the grounds.  If the Rabbi is not available, approval will be obtained from the President of Ahavas.  

b. All signage placed by All Souls must be temporary in nature and may not damage the building.  

c. All signage, pamphlets and other literature identifying All Souls must be placed into storage when All Souls is not using the building.  

4. Scheduling
a. Reasonable efforts will be made to avoid scheduling conflicts.  The parties  will share information about calendared activities on a regular basis.  However, scheduling conflicts may arise from time to time.  Such conflicts will be resolved as follows:
i. When possible, Ahavas will give All Souls at least 30 days notice of an anticipated building use conflict.  Holiday services, special events and weddings are examples of potential conflicts.  

ii. On very rare occasions, a funeral may create a scheduling conflict.  On such occasions, the Rabbi and Minister of All Souls will work together as discussed in the following paragraph to resolve the conflict.

1. The Rabbi and Minister will discuss resolutions to the scheduling conflict that allow both parties to use the building. If a resolution cannot be reached, then 75% of the weekly fee being paid by All Souls for that week will be forgiven.

5. Keys.  The Minister and President of All Souls shall each be provided a key and security code to facilitate access to the building.  

6. Food in the Building 

a. Ahavas maintains a kosher facility for its members and guests.  Given the complexities involved in observing the laws of kashrut and the difficulties of mastering the rules in a short period of time, the following guidelines will be followed.

i. With reasonable assistance of Ahavas, All Souls will follow the laws of kashrut.

ii. Generally, All Souls will limit the serving of food to desserts and beverages normally served after services.  

iii. All Souls will not bring any meat, meat products or shellfish into the building or onto the grounds.  

iv. Any food or beverage brought into the building or served by All Souls must be dairy or parve and certified kosher. 

v. All Souls will use paper products to serve any food offered to its members and will not use dishes, utensils, serving pieces or other kitchen tools from Ahavas.  

vi. All Souls may use the small kitchen in the meeting room for the preparation of coffee/tea and for cleanup associated with such preparation.  

vii. Not more than twice each year, All Souls may offer a “potluck” meal where its members bring food to share with each other. Sharing of such food shall be limited to members of All Souls. 

viii. The potluck meals must not contain any meat, meat products or shellfish.  All meals must be dairy or vegetarian. 

ix. All Souls will not use either kitchen for the preparation, serving or cleanup of such meals. 

b. All Souls has expressed an interest in learning how to maintain a kosher kitchen and an interest in doing within the building.  At the end of the first year, the parties will revisit these guidelines to see if it is practical to adjust the guidelines to accommodate All Souls’ interest.

7. Insurance

a. All Souls will maintain broad form general liability insurance with limits of not less than $1,000,000 per person and $1,000,000 per occurrence.  Ahavas will be named as an additional insured on the policy.  All Souls shall furnish Ahavas with certificates or other evidence acceptable to Ahavas indicating that the insurance is in effect and providing that Ahavas shall be notified in writing at least 30 days before cancellation of, any material change in, or renewal of the policy.

b. All Souls will be responsible for insuring its property that is on the premises.  Any personal property kept in the building by All Souls shall be kept there at All Souls’ sole risk.  Ahavas will not assume responsibility for any such property.

c. Ahavas shall insure the building against loss or damage under a policy of fire or extended coverage insurance in amounts that Ahavas deems appropriate. 

d. Any insurance maintained by either party pursuant to this paragraph shall contain a clause or endorsement under which the insurer waives all rights of subrogation against the other party or its agents or employees with respect to losses payable under the policy.

8. Term.  The term of this Agreement will be from September 1, 2005 through June 30, 2007.  

9. Early Termination.  While it is the hope that this relationship will continue beyond the initial term, the parties recognize that different priorities and needs may arise over time.  Therefore, either party may terminate the Agreement at any time by giving the other 120 days notice of its intent to terminate the Agreement.

10. Rent

a. From September 1, 2005 – June 30, 2006, $325 per week.  

b. From July 1, 2006 – June 30, 2007, $400 per week.  

c. Rent is payable in monthly installments in advance, on the first day of each month during the term of this Agreement.  Additional charges such as additional fees for the custodian shall be due with the rent payment for the month following date the charges are invoiced.  Adjustments to rent because of building use conflicts shall be made to the rent due in the month following the conflict.  All rent shall be paid to Ahavas at the address set forth above or at any other address that Ahavas designates in writing.  

11. Use. All Souls shall use the building for the purposes set out in this Agreement and for no other purpose without the prior written consent of Ahavas.  All Souls shall not intentionally and knowingly use the building for any purpose or in any manner in violation of any law, ordinance, rule, or regulation adopted or imposed by any federal, state, county, or municipal body or other governmental agency. All Souls shall not deface or injure the building, permit anything to be done on the premises tending to create a nuisance or to disturb others in the building, or permit any activity in the building that will result in an increase of any insurance premium on the building. 

12. Taxes. All Souls warrants that it is a church that has tax-exempt status from the Internal Revenue Service.  

13. Maintenance and Repair. 

a. Ahavas shall maintain and keep the premises and the building in good condition and repair, including the exterior windows, the heating and air-conditioning equipment, and the electrical and plumbing systems. Ahavas shall be obligated to make repairs only after All Souls has given Ahavas written notice of the need for the repair.

b. All Souls will maintain the premises in a neat and clean condition. All Souls shall also be responsible for the cost of all repairs or replacements occasioned by the negligence or willful act of All Souls or its agents, employees, invitees, or licensees.  

c. Ahavas will provide adequate snow removal for All Souls’ use of the premises.

14. Assignment and Subletting. All Souls agrees not to sell, assign, mortgage, pledge, or in any manner transfer this Agreement or sublet the premises without Ahavas’ prior written consent, which consent may be withheld for any reason.  In the event of any assignment or sublease, All Souls shall remain fully liable on this Agreement.  

15. Utilities. Ahavas, at its expense, shall provide all utilities to the building, including electricity, heat, air-conditioning, ventilation, water, and sewer services.  Ahavas shall not be liable in damages should the furnishing of any utilities be interrupted by fire or other casualty, accident, strike, labor dispute or disagreement, the making of any necessary repairs or improvements, or any other causes beyond the reasonable control of Ahavas.  

16. Acceptance of Premises. The use of the building by All Souls shall constitute an acknowledgment by All Souls that the building is in acceptable condition.  

17. Damage or Destruction. If, during the term of this Agreement, the building is partially or totally destroyed by fire or other casualty covered by insurance so as to become partially or totally untenantable, either party shall have the right to terminate this Agreement by giving the other party written notice of its election to do so within 35 days after the date on which the damage occurs. Upon the giving of the notice, this Agreement shall terminate as of the date on which the damage occurred, and the rent shall be adjusted to that date. If the notice is not given, this Agreement shall continue and Ahavas shall cause the premises to be repaired or restored with due diligence.

18. Condemnation. If the whole or any part of the premises is taken by any public authority under the power of eminent domain, including any conveyances or grants made in anticipation of, or in lieu of, such a taking, then this Agreement shall cease from the day the possession shall be acquired by public authority, and the rent shall be paid up to that date. 

19. Alterations. No improvements, alterations, additions, or physical changes shall be made on the premises by All Souls.  All Souls shall not paint or decorate any part of the interior or exterior of the premises. Also, All Souls shall not attach or exhibit any sign, display, lettering, or advertising matter of any kind on the exterior walls or corridors of the building or on any window or door of the premises except as provided in paragraph 3.

20. Remedies and Default. If All Souls does any of the following:

a. defaults in paying any sums to Ahavas when due, including rent, and does not cure the default within 21 days; 

b. defaults in performing any other covenant or condition of the Agreement and does not cure the other default within 28 days after written notice from Ahavas specifying the default; or 

c. is adjudicated a bankrupt or makes any assignment for the benefit of creditors; 

then Ahavas may terminate this Agreement.  


If suit is brought to recover possession of the premises, to recover any rent or any other amount due under the provisions of this Agreement, or because of the breach of any other covenant to be performed by All Souls, and a breach is established, then All Souls shall pay to Ahavas all expenses incurred in the action, including reasonable attorney fees, which shall be deemed to have been incurred on the commencement of the action and shall be enforceable whether or not the action is prosecuted to judgment.

21. Waiver.  Ahavas’ failure to insist on a strict performance of any of the terms, covenants, or conditions of this Agreement shall not be deemed a waiver of any subsequent breach or default in the terms, covenants, and conditions in this Agreement.  This Agreement may not be changed, modified, or discharged orally.

22. Notices. All notices required under this Agreement shall be in writing and shall be deemed to be given if either delivered personally or mailed by certified or registered mail to Ahavas or All Souls at their respective addresses set forth in this Agreement or to any other address that either party furnishes in writing during the term of this Agreement.

23. Changes by Ahavas. Ahavas reserves the right at any time and from time to time to make changes or revisions in the building, parking lot, driveways, signs, landscaping, and sidewalks, including additions to, subtractions from, or rearrangements of the improvements, provided that the changes do not materially alter the use of the building.  

24. Holding Over. If All Souls remains in possession of the premises after the expiration or termination of the Agreement and without signing a new Agreement, it shall be deemed to be occupying the premises on a month to month basis at 150% the minimum rent set out in paragraph 10, subject to all the conditions, provisions, and obligations of this Agreement insofar as it can be applicable to a month-to-month tenancy, cancelable by either party upon seven days’ written notice to the other.

25. Captions and Headings. The captions and headings used in this Agreement are intended only for convenience and are not to be used in construing this Agreement.

26. Applicable Law. This Agreement shall be construed under the laws of the State of Michigan. If any provision of this Agreement or portions of this Agreement or their application to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Agreement shall not be affected and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

27. Successors. This Agreement and its covenants and conditions shall inure to the benefit of and be binding on Ahavas and its successors and assigns and shall be binding on All Souls and permitted assigns of All Souls.  

28. No Partnership. Any intention to create a joint venture or partnership between the parties is expressly disclaimed.

29. Estoppel Agreement. At the request of Ahavas, All Souls shall, within 10 days, deliver to Ahavas, or anyone designated by Ahavas, a certificate stating the Commencement Date and the term and certifying, as of that date, the date to which rent, additional rent, and other charges under this Agreement are paid, that this Agreement is unmodified and in full force, and that Ahavas is not in default under any provision of this Agreement or, if the Agreement is modified or if Ahavas is in default, stating the modification or the nature of the default and the amount of any claims.  

30. Effective Date.  Ahavas and All Souls have signed this Agreement and it shall be effective on the date listed at the beginning of this Agreement.

Congregation Ahavas Israel

All Souls Community Church of West Michigan

By: ____________________

By: ___________________ 

Rhonda Reider, President


Michael Arents, President
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